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MEMORANDUM OF UNDERSTANDING

Delegations representing the aeronautical authorities of the Government of India and
the Government of the Netherlands met in The Hague on 16-17 May 2005 to discuss
arrangements governing air services between their two countries. The talks were held
n a friendly and cordial atmosphere. The composition of the two delegations is
attached as Appendix “A”.

Air Services Agreement

2,

Both delegations agreed to recommend to their respective Governments to amend the
Route Schedule in paragraph 1 of the Annex to the Air Services Agreement (ASA) in
the following manner:

- To replace the words “Delhi, Calcutta or Bombay;" with “Delhi, Kolkata, Mumbai,
Hyderabad or Chennai;”.

Delegations discussed the Tariff Article and agreed to recommend to their respective
Governments to delete paragraph (B) of Article VI of the existing ASA.

Both delegations agreed that each Contracting Party may designate one or more
airlines to operate the agreed services on the specified air routes and to recommend to
their respective Governments to amend the ASA accordingly.

The amendments to the ASA shall come into force in accordance with Article IX B
and these arrangements will be applied administratively pending the required
constitutional procedures.

Requirements of European Community Law

6.

The Netherlands delegation explained that it is obliged by European Community law
to include certain standard provisions, in particular on designation of European
Community airlines, in all its bilateral arrangements. It explained the meaning of these
provisions and urged the Indian delegation to accept them. It explained that if these
provisions were not accepted, any new arrangements between the Netherlands and
India could only be applied on a provisional basis and would be subject to the
approval of the European Commission.

The Indian delegation, while taking note of the request of the Netherlands side,
advised that it needed more time to study these clauses. It was not possible to
immediately confirm the incorporation of these clauses as these are under
consideration of the Government of India. However, the entire issue would be
discussed in the near future with the European Commission as part of the proposal for
a European Union level Horizontal Agreement.

Capacity Entitlements

8.

Both sides decided to replace the earlier capacity arrangements mentioned in the
Memorandum of Understanding (MOU) between the aeronautical authorities dated 10
January 1992 in paragraphs 1, 2 and 4 with new capacity entitlements with regard to



the operation of air services between and beyond their respective countries by their

designated airlines under the Air Services Agreement of 24 May 1951 as set out

below:

(a) The designated airlines of the Netherlands shall be entitled to operate up to
twenty-one services per week in each direction to/through India with any
aircraft type in any configuration for passenger/cargo services, on the routes
specified in the amended Paragraph 1 of the Annex to the Air Services
Agreement as follows: seven frequencies as of the date of signature of this
MOU; fourteen frequencies per week as from IATA winter season 2005; and
twenty-one frequencies per week as from IATA summer season 2006.

On these services no fifth freedom traffic rights shall be exercised between any
points in India (except Kolkata) on the one hand and points in the Gulf Area
and Middle East on the other hand.

The designated airlines of the Netherlands shall operate not more than seven
frequencies per week to/ from any one point in India.

(b)  The designated airlines of India shall be entitled to operate up to twenty-one
services per week in each direction to/through the Netherlands with any aircraft
type in any configuration for passenger/cargo services, on the routes specified
in Paragraph 2 of the Annex to the Air Services Agreement, as follows: seven
frequencies as of the date of signature of this MOU;; fourteen frequencies per
week as from IATA winter season 2005; and twenty-one frequencies per week
as from IATA summer season 2006.

9. The Indian delegation informed that the Government of India had formulated a new
policy in December 2004 regarding mandated commercial agreements. In accordance
with this policy, the delegations agreed that henceforth there would be no mandated
commercial agreements on any new services operated by foreign carriers, including
new services on routes already operated. The existing mandated commercial
agreements would continue a maximum period of five years and would cease as from
1 January 2010. However, the respective designated airlines would remain free to
enter, at their own choice, into commercial agreements for their mutual benefit.

10. Delegations agreed to a code sharing arrangement attached as Appendix “B".

11. Both sides decided to review periodically and update the bilateral framework in
accordance with Article IX of the ASA.

12. Without prejudice to paragraph 6, the MOU shall be effective as from the date of
signature.

Signed in The Hague on 17 May 2005
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Al RASAD JACQUELINE TAMMENOMS BAKKER
Head of Delegation of Head of Delegation of
the Republic of India the Kingdom of the Netherlands
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