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Al R TRANSPORT AGREEMENT
BETWEEN

THE GOVERNMENT OF | NDI A
AND
THE GOVERNMENT OF

THE UNI TED STATES OF AMERI CA

The Governnment of India and the Governnent of the
United States of America (hereinafter, "the
Parties");

Desiring to prompte an international aviation
system based on conpetition anong airlines;

Desiring to facilitate the expansion of
international air transport opportunities;

Desiring to pronot e t he devel opnent of
international air transportation between the
United States and I ndia;

Desiring to make it possible for airlines to
of fer the traveling and shipping public a variety
of service options at the |owest prices that are
not discrimnatory and do not represent abuse of
a dom nant position, and w shing to encourage
individual airlines to develop and inplenent
i nnovative and conpetitive prices;

Desiring to ensure the highest degree of safety
and security in international air transport and
reaffirmng their grave concern about acts or
t hreats against the security of aircraft, which
j eopardi ze the safety of persons or property,
adversely af f ect t he oper ati on of air
transportation, and underm ne public confidence
in the safety of civil aviation;



Noting the Parties’ intention that the Menorandum
of Consultations signed between them on January
15, 2005 be read with this Agreenent; and

Being Parties to the Convention on International
Civil Aviation, opened for signature at Chicago
on Decenber 7, 1944;

Have agreed as fol |l ows:

Article 1

Definitions

For the purposes of this Agreenent, unless
ot herwi se stated, the term

1. "Aeronautical authorities" neans, in the case

of India, the Directorate General of GCivil
Avi ation, and any person or agency authorized to
perform functions exerci sed by the said
Directorate General of Civil Aviation, and in
t he case of the United States, the Departnent of

Transportation, or its successor;

2. "Agreenent" neans this Agreenent, its Annexes,
and any anendnents thereto;

3. "Air transportation” neans the public carriage
by aircraft of passengers, baggage, cargo, and
mai |, separately or in conbi nati on, for
remuneration or hire;

4. "Conventi on" means t he Conventi on on
| nt er nati onal Civil Avi ati on, opened for
signature at Chicago on Decenber 7, 1944, and
i ncl udes:

a. any anmendnment that has entered into
force under Article 94(a) of the
Convention and has been ratified by
both Parties, and



b. any Annex or any anmendnent thereto
adopt ed under Article 90 of the
Convention, insofar as such Annex or
anmendnent is at any given tine
effective for both Parti es;

5. "Designated airline" means an airline
designated and authorized in accordance wth
Article 3 of this Agreenent;

6. "Full <cost"™ neans the cost of providing

service pl us a reasonabl e char ge for
adm ni strative overhead;

7. "International air transportation” neans air
transportation that passes through the airspace
over the territory of nore than one State;

8. "Price" neans any fare, rate or charge for the
carriage of passengers (and their baggage) and/or
cargo (excluding mail) in air transportation
charged by airlines, including their agents, and
the conditions governing the availability of such
fare, rate or charge;

9. "Stop for non-traffic purposes”" neans a
| andi ng for any purpose other than taking on or
di schargi ng passengers, baggage, cargo and/or
mail in air transportation;

10. "Territory" neans the |and areas under the
sovereignty, jurisdiction, protection, or
trusteeship of a Party, and the territorial
wat ers adj acent thereto; and

11. "User charge” nmeans a charge inposed on
airlines for the provision of airport, air
navi gation, or aviation security facilities or
services i ncl udi ng rel at ed services and

facilities.



Article 2

Grant of Rights

1. Each Party grants to the other Party the
following rights for the conduct of international
air transportation by the airlines of the other
Party:

a. the right to fly across its territory
wi t hout | andi ng;

b. the right to nake stops in its territory for
non-traffic purposes; and

c. the rights otherwise specified in this
Agreenment .

2. Nothing in this Article shall be deenmed to
confer on the airline or airlines of one Party
the rights to take on board, in the territory of
the other Party, passengers, their baggage,
cargo, or mail carried for conpensation and
destined for another point in the territory of
t hat ot her Party.

Article 3

Desi gnati on and Aut hori zation

1. Each Party shall have the right to designate
as mny airlines as it wshes to conduct
international air transportation in accordance
wth this Agreenent and to withdraw or alter such

desi gnati ons. Such desi gnati ons shal | be
transmtted to the other Party in witing through
di pl omati ¢ channels, and shall identify whether
the airline is authorized to conduct the type of
air transportation specified in Annex | or in
Annex Il or both.

2. On receipt of such a designation, and of
applications fromthe designated airline, in the
form and nmanner prescribed for operati ng



aut hori zations and technical perm ssions, the

ot her

Party shal | gr ant appropriate

aut horizations and permssions wth mninum
procedural del ay, provided:

a.

substanti al ownership and effective control
of that airline are vested in the Party
designating the airline, nationals of that
Party, or both;

the designated airline is qualified to neet
the conditions prescribed under the |aws
and regulations normally applied to the
oper ati on of i nt ernati onal air
transportation by the Party considering the
application or applications; and

the Party designating the airline is
mai nt ai ni ng and adm ni stering the standards

set forth in Article 6 (Safety) and Article
7 (Aviation Security).

Article 4

Revocati on of Authorizati on

1. Either Party may revoke, suspend or limt the
operating authorizations or technical perm ssions

of an

wher e:

a.

airline designated by the other Party

substantial ownership and effective control
of that airline are not vested in the other
Party, the Party's nationals, or both;

that airline has failed to conply with the
| aws and regul ations referred to in Article
5 (Application of Laws) of this Agreenent;
or

the other Party is not nmaintaining and
adm nistering the standards as set forth in
Article 6 (Safety).



2. Unless imediate action is essential to
prevent further nonconpliance with subparagraphs
1b or 1c of this Article, the rights established
by this Article shall be exercised only after
consultation with the other Party.

3. This Article does not |imt the rights of
either Party to withhold, revoke, limt or inpose
conditions on the operating authorization or
technical perm ssion of an airline or airlines of
the other Party in accordance with the provisions
of Article 7 (Aviation Security).

Article 5

Application of Laws

1. \Wile entering, wthin, or |leaving the
territory of one Party, its |laws and regul ati ons
relating to the operation and navigation of
aircraft shall be conplied with by the other
Party's airlines.

2. Wile entering, wthin, or Ileaving the
territory of one Party, its |aws and regul ati ons
relating to the adm ssion to or departure from
its territory of passengers, crew or cargo on
aircraft (including regulations relating to
entry, clearance, aviation security, inmgration

passports, custons and quarantine or, in the case
of mail, postal regulations) shall be conplied
with by, or on behalf of, such passengers, crew
or cargo of the other Party's airlines.

Article 6

Saf ety

Each Party shall recognize as valid, for the
purpose of operating the air transportation
provided for in this Agreenent, certificates of
ai rworthiness, certificates of conpetency, and
i censes issued or validated by the other Party
and still in force, provi ded t hat t he



requirenents for such certificates or licenses at
| east equal the mninmm standards that my be
established pursuant to the Convention. Each
Party may, however, refused to recognize as valid
for the purpose of flight above its own
territory, certificates of conpetency and
licenses granted to or validated for its own
nationals by the other Party.

2. Either Party may request consultations at
any time concerning the safety standards
mai nt ai ned by the other Party in areas relating
to aeronautical facilities, aircrew, aircraft,
and the operation of the designated airlines.
Not wi t hst andi ng the 60- day period provided for

in Article 14 (Consultations), consultations
under this paragraph shall take place within 30
days, unless otherw se agreed. If, follow ng

such consultations, one Party finds that the
other Party does not effectively nmaintain and
adm ni ster safety standards in these areas that
meet the Standards established at that tinme
pursuant to the Convention, the other Party shall
be informed of such findings and of the steps
considered necessary to conform wth these
St andar ds. The other Party shall then take
appropriate corrective action within a reasonabl e
tinme.

3. In addition to the rights provided for in
Article 4 (Revocation of Authorization), each
Party reserves the right to imediately suspend
or limt the operating authorization or technical
perm ssions of an airline or airlines of the
other Party when urgent action is essential to
prevent further nonconpliance with the duty to
maintain and admnister the aforenmentioned
st andards and requirenments resulting in an urgent
threat to flight safety.

4. In the event that one Party takes action
under paragraph 3 of this Article, such action
would be discontinued once that party had
conformed that the basis for taking that action
had ceased to exist.

5. If it is determ ned that one Party renains
in non-conpliance with the safety standards
referenced in paragraph 2 when the reasonable



period has | apsed, the Secretary General of the
I nternational Civil Aviation Organization should
be advised thereof. The Secretary General should
al so be advised of the subsequent satisfactory
resolution of the situation.

Article 7

Avi ation Security

1. In accordance with their rights and
obligations under international |law, the Parties
reaffirmthat their obligation to each other to
protect the security of civil aviation against
acts of unlawful interference fornms an integral

part of this Agreement. Wthout Ilimting the
generality of their rights and obligations under
i nternati onal | aw, t he Parties shal | in

particular act in conformty with the provisions
of the Convention on O fenses and Certain O her
Acts Committed on Board Aircraft, done at Tokyo
Septenber 14, 1963, the Convention for the
Suppression of Unlawful Seizure of Aircraft, done
at The Hague Decenber 16, 1970, the Convention
for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, done at Montreal
Septenber 23, 1971, and the Protocol for the
Suppression of Unlawful Acts of Violence at
Airports Serving International Civil Aviation,
done at Montreal February 24, 1988.

2. The Parties shall provide upon request all
necessary assistance to each other to prevent
acts of unlawful seizure of civil aircraft and
ot her unlawful acts against the safety of such
aircraft, of their passengers and crew, and of
airports and air navigation facilities, and to
address any other threat to the security of civil
air navigation.

3. The Parties shall, in their nutual relations,
act in conformty with the aviation security
st andards and appropriate recommended practices
established by the International Civil Aviation
Organi zation and designated as Annexes to the
Convention; they shall require that operators of
aircraft of their registry, operators of aircraft
who have their principal place of business or



per manent residence in their territory, and the
operators of airports in their territory act in
conformty with such avi ation security
pr ovi si ons.

4. Each Party agrees to observe the security
provi sions required by the other Party for entry
into, for departure from and while within the
territory of that other Party and to take
adequate neasures to protect aircraft and to
i nspect passengers, crew, and their baggage and
carry-on itens, as well as cargo and aircraft
stores, prior to and during boarding or | oading.
Each Party shall al so give positive consideration
to any request from the other Party for special
security neasures to neet a particular threat.

5. When an incident or threat of an incident of
unl awful seizure of aircraft or other unlawf ul
acts against the safety of passengers, crew,
aircraft, airports or air navigation facilities
occurs, the Parties shall assist each other by
facilitating communi cati ons and other appropriate
measures intended to termnate rapidly and safely
such incident or threat.

6. When a Party has reasonabl e grounds to believe
that the other Party has departed from the
avi ation security provisions of this Article, the
aeronautical authorities of that Party nmay
request i medi at e consul tations Wi th t he
aeronautical authorities of the other Party.
Failure to reach a satisfactory agreenment within
15 days from the date of such request shall
constitute grounds to wthhold, revoke, limt, or
i npose conditions on the operating authorization
and technical permssions of an airline or
airlines of that Party. Wen required by an
enmergency, a Party may take interimaction prior
to the expiry of 15 days.



Article 8

Conmerci al Opportunities

1. The airlines of each Party shall have the
right to establish offices in the territory of
the other Party for the pronotion and sale of air
transportation.

2. The designated airlines of each Party shall be
entitled, in accordance wth the Jlaws and
regul ations of the other Party relating to entry,
resi dence, and enploynent, to bring in and
maintain in the territory of the other Party
manageri al, sales, technical, operational, and
ot her specialist staff required for the provision
of air transportation.

3. Each designated airline shall have the right
to perform its own ground-handling in the
territory of the other Party ("self-handling")
or, at its option, select anmong conpeting agents
for such services in whole or in part. The rights
shall be subject only to physical constraints
resulting fromconsiderations of airport safety.
Where such considerations preclude self-handling,
ground services shall be available on an equal
basis to all airlines; charges shall be based on
the costs of services provided; and such services
shall be conparable to the kind and quality of
services as if self-handling were possible.

4. Any airline of each Party may engage in the
sale of air transportation in the territory of
the other Party directly and, at the airline's
di scretion, through its agents, except as may be
specifically provided by the charter regul ations
of the country in which the charter originates
that relate to the protection of passenger funds,
and passenger cancellation and refund rights.
Each airline shall have the right to sell such
transportation, and any person shall be free to
purchase such transportation, in the currency of
t hat territory or in freely convertible
currenci es.

5. Each airline shall have the right to convert
and remt to its country, on demand, |ocal



revenues in excess of suns locally disbursed.
Conversion and remttance shall be permtted
promptly w thout restrictions or taxation in
respect t her eof at the rate of exchange
applicable to current transactions and renm ttance
on the date the <carrier makes the initial
application for renm ttance.

6. The airlines of each Party shall be permtted
to pay for |ocal expenses, including purchases of
fuel, in the territory of the other Party in
| ocal currency. At their discretion, the airlines
of each Party may pay for such expenses in the
territory of the ot her Party in freely
convertible currencies according to | ocal
currency regul ation.

7. In operating or holding out the authorized
services on the agreed routes, any designated
airline of one Party nay enter into cooperative
mar keting arrangenments such as bl ocked-space,
code-sharing or |easing arrangenents, with

a) an airline or airlines of either Party;

b) an airline or airlines of a third
country; and

c) a surface transportation provider of
any country;

provided that all participants in such
arrangemnent s

(i) hold the appropriate authority and
(ii) meet the requirenments normally
applied to such arrangenents.

8. Notw thstanding any other provision of this
Agreement, airlines and indirect providers of
cargo transportation of both Parties shall be
permtted, wthout restriction, to enploy in
connection with international air transportation
any surface transportation for cargo to or from
any points in the territories of the Parties or
in third countries, including transport to and
fromall airports with custons facilities, and
i ncl udi ng, where applicabl e, the right to
transport cargo in bond under applicable | aws and



regul ati ons. Such cargo, whether noving by
surface or by air, shall have access to airport
custons processing and facilities. Airlines may
elect to performtheir own surface transportation
or to provide it through arrangements with other
surface carriers, I ncl udi ng surface
transportation operated by other airlines and
indirect providers of cargo air transportation.
Such internodal cargo services may be offered at
a single, through price for the air and surface
transportation conbined, provided that shippers
are not msled as to the facts concerning such
transportation.

Article 9

Custons Duti es and Charges

1. On arriving in the territory of one Party,
aircraft oper at ed in i nt ernati onal air
transportation by the designated airlines of the
other Party, their regular equipnent, ground

equi pnent, fuel, lubricants, consumabl e technical
suppl i es, spare parts (including engines),
aircraft stores (including but not limted to

such itens of food, beverages and |iquor, tobacco
and ot her products destined for sale to or use by
passengers in limted quantities during flight),
and other itens intended for or used solely in
connection with the operation or servicing of

aircraft engaged in i nt ernati onal air
transportation shall be exenpt, on the basis of
reci procity, from all i mport restrictions,
property taxes and capital | evies, custons

duti es, exci se taxes, and simlar fees and
charges that are

(a) inmposed by the national authorities,
and

(b) not based on the cost of services
provi ded, provided that such equi pnent
and supplies remain on board the
aircraft.

2. There shall also be exenpt, on the basis of
reciprocity, fromthe taxes, levies, duties, fees



and charges referred to in paragraph 1 of this
Article, with the exception of charges based on
the cost of the service provided:

a. aircraft stores introduced into or
supplied in the territory of a Party

and t aken on boar d, wi t hin
reasonable linmts, for use on
out bound aircraft of an airline of
t he ot her Party engaged I n

international air transportation,
even when these stores are to be
used on a part of the journey
performed over the territory of the
Party in which they are taken on
boar d;

b. ground equipnment and spare parts
(i ncludi ng engi nes) introduced into
the territory of a Party for the
servi cing, maintenance, or repair of
aircraft of an airline of the other
Party wused in international air
transportation;

c. fuel, lubricants and consumable
techni cal supplies introduced into
or supplied in the territory of a
Party for use in an aircraft of an
airline of the other Party engaged
in international air transportation,
even when these supplies are to be
used on a part of the journey
performed over the territory of the
Party in which they are taken on
board; and

d. pronotional and adverti sing
material s i ntroduced i nto or
supplied in the territory of one
Party and taken on board, wthin

reasonable limts, for use on
out bound aircraft of an airline of
t he ot her Party engaged I n

international air transportation,
even when these stores are to be
used on a part of the journey
perfornmed over the territory of the
Party in which they



are taken on board.

3. Equi pnrent and supplies referred to in
paragraphs 1 and 2 of this Article my be
required to be kept under the supervision or
control of the appropriate authorities.

4. The exenptions provided by this Article shall
al so be avail able where the designated airlines
of one Party have contracted wth another
airline, which simlarly enjoys such exenptions
fromthe other Party, for the loan or transfer in
the territory of the other Party of the itens
specified in paragraphs 1 and 2 of this Article.



Article 10

User Charges

1. User charges that my be inposed by the
conpetent charging authorities or bodies of each
Party on the airlines of the other Party shall be
just, reasonable, not wunjustly discrimnatory,
and equitably apportioned anong categories of
users. In any event, any such user charges shall
be assessed on the airlines of the other Party on
terms not |ess favorable than the nost favorable
terns available to any other airline at the tine
the charges are assessed.

2. User charges inmposed on the airlines of the
other Party may reflect, but shall not exceed,
the full cost to the conpetent char gi ng
authorities or bodi es of provi di ng t he
appropriate airport, airport environnental, air
navi gati on, and avi ation security facilities and
services at the airport o wthin the airport
system Such charges may include a reasonable
return on assets, after depreciation. Facilities
and services for which charges are nade shall be
provi ded on an efficient and econonm c basis.

3. Each Party shall encourage consultations
bet ween the conpetent charging authorities or
bodies in its territory and the airlines using
the services and facilities, and shall encourage
t he conpetent charging authorities or bodies and
the airlines to exchange such information as may
be necessary to permt an accurate review of the
reasonabl eness of the charges in accordance with
the principles of paragraphs 1 and 2 of this
Article. Each Party shall encourage the conpetent
charging authorities to provide wusers wth
reasonabl e notice of any proposal for changes in
user charges to enable users to express their
vi ews before changes are nmde.

4. Neither Party shall be held, in dispute
resol uti on procedures pursuant to Article 15, to
be in breach of a provision of this Article,
unless (a) it fails to undertake a review of the
charge or practice that 1is the subject of
conplaint by the other Party within a reasonable



amount of tinme; or (b)follow ng such a review it
fails to take all steps within its power to
remedy any char ge or practice t hat IS
i nconsistent with this Article.

Article 11

Fair Conpetition

1. Each Party shall allow a fair and equal
opportunity for the designated airlines of both
Parties to conpete in providing the international
air transportation governed by this Agreenent.

2. Each Party shall allow each designated airline
to determ ne the frequency and capacity of the
international air transportation it offers based

upon commer ci al consi derati ons in t he
mar ket pl ace. Consistent with this right, neither
Party shall wunilaterally limt the volune of

traffic, frequency or regularity of service, or
the aircraft type or types operated by the
designated airlines of the other Party, except as
may be required for cust omns, techni cal ,
operational, or environnental reasons under
uni form condi tions consistent with Article 15 of
t he Conventi on.

3. Neither Party shall inpose on the other
Party's designated airlines a first-refusa
requirement, uplift ratio, no-objection fee, or
any other requirenment with respect to capacity,
frequency or traffic that would be inconsistent
with the purposes of this Agreenment.

4. Neither Party shall require the filing of
schedul es, prograns for charter flights, or
operational plans by airlines of the other Party
for approval, except as nmay be required on a non-
discrimnatory basis to enforce the uniform
conditions foreseen by paragraph 2 of this
Article or as may be specifically authorized in

an Annex to this Agreenment. If a Party requires
filings for information purposes, it shall
mnimze the admnistrative burdens of filing

requi renments and procedures on air transportation



internmedi ari es and on designated airlines of the
ot her Party.

Article 12

Pricing

1. Each Party shall allow prices for air
transportation to be established by each
desi gnat ed airline based upon comer ci a
considerations in the marketplace. Intervention
by the Parties shall be limted to:

a. prevention of unreasonably discrimnatory
prices or practices;

b. protection of consuners from prices that
are unreasonably high or restrictive due to
t he abuse of a dom nant position; and

c. protection of airlines fromprices that are
artificially low due to direct or indirect
governnment al subsidy or support.

2. Prices for international air transportation
between the territories of the Parties shall not
be required to be filed. Notw thstanding the
foregoi ng, the designated airlines of the Parties
shall continue to provide imediate access, on
request, to information on historical, existing,
and pr oposed prices to t he aeronauti cal
authorities of the Parties in a manner and for nmat
acceptable to those aeronautical authorities.

3. Neither Party shall take unilateral action to
prevent the inauguration or continuation of a
price proposed to be charged or charged by (i) a
desi gnat ed airline of ei t her Party for
international air transportation between the
territories of the Parties, or (ii) a designated
airline of one Party for international air
transportation between the territory of the other
Party and any other country, including in both
cases transportation on an interline or intraline
basis. If either Party believes that any such



price is inconsistent with the considerations set
forth in paragraph 1 of this Article, it shall
request consultations and notify the other Party
of the reasons for its dissatisfaction as soon as
possi bl e. These consultations shall be held not
| ater than 30 days after recei pt of the request,
and the Parties shall cooperate in securing
i nformati on necessary for reasoned resol ution of
the issue. If the Parties reach agreenent with
respect to a price for which a notice of
di ssati sfaction has been given, each Party shall
use its best efforts to put that agreement into
effect. Wthout such nutual agreenment, the price
shall go into effect or continue in effect.

Article 13

Amendnment

This Agreenent may be anended by witten
agreenent of the Parties.

2. I f, after entry into force of this
Agreenent, both Parties become party to a
multilateral agreenent that addresses nmatters
covered by this Agreenent, either Party may
request consultations to determ ne whether this
Agreenment should be revised to take into account
the nultilateral agreenent.

Article 14

Consul tati ons

Either Party may, at any tinme, request
consultations relating to this Agreenent. Such
consultations shall begin at the earliest
possi bl e date, but not |ater than 60 days from
the date the other Party receives the request
unl ess ot herw se agreed.



Article |5

Settl| enent of Disputes

1. Any dispute arising under this Agreenent,
except those that nmay arise under paragraph 3 of
Article 12 (Pricing), that is not resolved by a
first round of formal consultations my be
referred by agreenent of the Parties for decision
to some person or body. If the Parties do not so
agree, the dispute shall, at the request of
either Party, be submtted to arbitration in
accordance with the procedures set forth bel ow.

2. Arbitration shall be by a tribunal of three
arbitrators to be constituted as foll ows:

a. Wthin 30 days after the receipt of a
request for arbitration, each Party shal
name one arbitrator. Wthin 60 days after
these two arbitrators have been named, they
shal | by agreenent appoi nt a third
arbitrator, who shall act as President of
the arbitral tribunal

b. If ei t her Party fails to name an
arbitrator, or if the third arbitrator is
not appoi nt ed i n accordance with

subparagraph a of this paragraph, either
Party may request the President of the
Counci|l of the International Civil Aviation
Organization to appoint the necessary
arbitrator or arbitrators within 30 days.
If the President of the Council is of the
sane nationality as one of the Parties, the
nost senior Vice President who is not
di squalified on that ground shall nake the
appointnment. |In the event that either the
President or the nost senior, qualified
Vi ce Pr esi dent appoints t he third
arbitrator under this Paragraph, that third
arbitrator shall not be a national of
ei ther of the Parties.

3. Except as otherwise agreed, the arbitral
tribunal shall determne the limts of its
jurisdiction in accordance with this Agreenent
and shall establish its own procedural rules. The



tribunal, once fornmed, may reconmmend interim
relief measures pending its final determ nation.
At the direction of the ¢tribunal or at the
request of either of the Parties, a conference to
determ ne the precise issues to be arbitrated and
the specific procedures to be followed shall be
held not later than 15 days after the tribunal is
fully constituted.

4. Except as otherw se agreed or as directed by
the tribunal, each Party shall subm t a
menorandum within 45 days of the time the
tribunal is fully constituted. Replies shall be
due 60 days later. The tribunal shall hold a
hearing at the request of either Party or on its
own initiative within 15 days after replies are
due.

5. The tribunal shall attenpt to render a witten
decision within 30 days after conpletion of the
hearing or, if no hearing is held, after the date
both replies are submtted. The decision of the
maj ority of the tribunal shall prevail

6. The Parties my submt requests for
clarification of the decision within 15 days
after it is rendered and any clarification given
shall be issued within 15 days of such request.

7. Each Party shall, to the degree consistent
with its national law, give full effect to any
deci sion or award of the arbitral tribunal.

8. The expenses of the arbitral tribunal,
including the fees and expenses of t he

arbitrators, shall be shared equally by the
Parties. Any expenses incurred by the President
of the Council of the International Civi

Aviation Organization in connection wth the
procedures of paragraph 2b of this Article shal
be considered to be part of the expenses of the
arbitral tribunal



Article | 6

Term nati on

Either Party may, at any tinme, give notice
in witing to the other Party of its decision to
termnate this Agreenment. Such notice shall be
sent sinultaneously to the International Civil
Avi ation Organization. This Agreenent shall
term nate at mdnight (at the place of receipt of
the notice to the other Party) immedi ately before
the first anniversary of the date of receipt of
the notice by the other Party, unless the notice
is withdrawn by agreenent of the Parties before
the end of this period.

Article 17

Regi stration with | CAO

This Agreenent and all anmendnents thereto shall
be registered wth the International Civil
Avi ation Organi zati on.

Article 18

Entry into Force

This Agreenent and its Annexes shall enter
into force on the date of the later note in an
exchange of di plomatic notes between the Parties
confirmng that each Party has conpleted the
necessary internal procedures for entry into
force of this Agreenment and its Annexes.

Upon entry into force, this Agreenent shall
supersede the Air Transport Agreenment between the



Governnment of India and the Governnent of the
United States of Anerica signed at New Del hi,
February 3, 1956, as anmended by the Agreenent
effected by exchange of notes at New Del hi
Cct ober 26, 1964, and the Agreenent effected by
exchange of notes at New Del hi May 4, 1989.



I N W TNESS WHEREOF t he undersigned, being duly
aut horized by their respective Governnments, have
signed this Agreenent.

DONE at New Del hi, this 14'" day of April, 2005,
in duplicate, in the English |anguage, which
shall be an authentic text. A translation of the
Agreenment into the Hindi [|anguage shall be
prepared which shall be considered equally
aut hentic when agreed upon by an exchange of
di plomatic notes that confirmits conformty with
the English | anguage text.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

| NDI A: THE UNI TED STATES OF
AVERI CA:
ANNEX |

Schedul ed Air Transportation
Section 1
Rout es

Airlines of each Party designated under this

Annex shall, in accordance with the ternms of
their designation, be entitled to perform
schedul ed i nt ernati onal air transportation

bet ween points on the follow ng routes:

A. Routes for the airline or airlines designated
by the Governnment of United States:

1. From points behind the United States via the
United States and internedi ate points to a point

or points in India and beyond.



2. For all-cargo service or services, between
| ndi a and any point or points.

B. Rout es for t he airline or airlines
desi gnated by the Governnent of India:

1. From points behind India via India and
internediate points to a point or points in the
United States and beyond.

2. For all-cargo service or services, between
the United States and any point or points.

Section 2
Operational Flexibility

Each designated airline may, on any or all
flights and at its option:

1. operate flights in ei t her or bot h
di recti ons;

2. conbine different flight nunbers within one
aircraft operation;

3. serve behind, internediate, and beyond points
and points in the territories of the Parties on
the routes in any conbination and in any order;

4. omt stops at any point or points;

5. transfer traffic fromany of its aircraft to
any of its other aircraft at any point on the
routes; and

6. serve points behind any point inits territory
with or wthout change of aircraft or flight
nunber and nmay hold out and advertise such
services to the public as through services;
wi t hout directional or geographic limtation and
without loss of any right to carry traffic
otherwise permssible wunder this Agreenent;
provided that, with the exception of all-cargo



services, the service serves a point in the
territory of the Party designating the airline.

Section 3
Change of Gauge

On any segnent or segnments of the routes above,
any designated airline may performinternational
air transportation without any limtation as to
change, at any point on the route, in type or
nunber of aircraft operated; provided that, with
the exception of all-cargo services, in the
out bound direction, the transportation beyond
such poi nt i's a continuation of t he
transportation from the territory of the Party
that has designated the airline and, in the
i nbound direction, the transportation to the
territory of the Party that has designated the
airline is a continuation of the transportation
from beyond such point.

ANNEX | |

Charter Air Transportation

Section 1

A. Airlines of each Party designated under this
Annex shall, in accordance with the ternms of
their designation, have the right to carry
international charter traffic of passengers (and

their acconmpanyi ng baggage) and/ or car go
(i ncl udi ng, but not [imted t o, freight
f or war der, split, and conmbi nati on

(passenger/cargo) charters):

1. Between any point or points in the territory
of the Party that has designated the airline and



any point or points in the territory of the other
Party; and

2. Between any point or points in the territory
of the other Party and any point or points in a
third country or countries, provided that,
[except with respect to cargo charters,] such
service constitutes part of a continuous
operation, with or without a change of aircraft,
that includes service to the honeland for the
purpose of carrying local traffic between the
homel and and the territory of the other Party.

B. In the performance of services covered by this
Annex, airlines of each Party designated under
this Annex shall also have the right:

(1) to make stopovers at any points whether
within or outside of the territory of
ei ther Party;

(2) tocarry transit traffic through the other
Party's territory;

(3) to conbine on the same aircraft traffic
originating in one Party's territory,
traffic originating in the other Party's
territory, and traffic originating in
third countries; and

(4) to perform I nt ernati onal air
transportation without any limtation as
to change, at any point on the route, in
type or nunber of aircraft operated;
provided that, [except wth respect to

car go charters,] in t he out bound
direction, the transportation beyond such
poi nt S a conti nuation of t he

transportation fromthe territory of the
Party that has designated the airline and
I n t he i nbound di rection, t he
transportation to the territory of the
Party that has designated the airline is a
continuation of the transportation from
beyond such point.

C. Each Party shal | ext end favorabl e
consideration to applications by airlines of the



other Party to carry traffic not covered by this
Annex on the basis of comty and reciprocity

Section 2

A. Any airline designated by either Party
perform ng i nt ernati onal charter air
transportation originating in the territory of
either Party, whether on a one-way or round-trip
basis, shall have the option of conplying with
the charter |aws, regulations, and rules either
of its honeland or of the other Party. If a Party
applies different rules, regulations, terns,
conditions, or limtations to one or nore of its
airlines, or to airlines of different countries,
each designated airline shall be subject to the
| east restrictive of such criteria.

B. However, nothing contained in the above
paragraph shall limt the rights of either Party
to require airlines designated under this Annex
by either Party to adhere to requirenents
relating to the protection of passenger funds and
passenger cancellation and refund rights.

Section 3

Except with respect to the consuner protection
rules referred to in the preceding paragraph,
neither Party shall require an airline designated
under this Annex by the other Party, in respect
of the carriage of traffic fromthe territory of
that other Party or of a third country on a one-
way or round-trip basis, to submt nore than a
declaration of conformty with the applicable
| aws, regulations and rules referred to under
section 2 of this Annex or of a waiver of these
| aws, regulations, or rules granted by the
applicabl e aeronautical authorities.



ANNEX | |1

Transi ti onal Provisions

Section 1
Ground —handl i ng

A Not wi t hst andi ng paragraph 3 of Article 8,
designated airlines shall not have the right to
perform their own ground-handling in the
territory of the other Party (“self-handling”)
until January 15, 2007. This does not preclude
designated airlines that currently self-handl e,
in whole or in part, fromcontinuing to do so.

B. This Section shall expire on January 15,
2007, or when India confirnms that self-handling
may occur in accordance wth paragraph 3 of
Article 8, whichever is earliest.

Section 2
Passenger Charter Service

A. Not wi t hst andi ng paragraph A of Section 2 of
Annex |1, either Party may, until January 15,
2010, require an airline of the other Party whose
designation allows the exercise of passenger
charter air service rights to exercise those
rights in accordance wth the rules and
regul ations of that first Party for the carriage
of international charter traffic.

B. This Section shall expire on January 15,
2010.



